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Abstract

In accordance with Article 15 of the "Medical Service Act;, medical personnel or a founder of a medical
institution may not, upon receiving a request for medical treatment or assistance in childbirth, refuse to
render his/her service without ‘any justifiable ground’in Korea. However, conscientious objection to abortion
became a hot topic, as gynecologists who were unable to perform abortion in accordance with their religious
and conscientious beliefs asked to recognize their right to veto after the Constitutional Court ruling on the
punishment for abortion. It is forbidden to arbitrarily deny a medical provider a medical act. but
conscientious and religious freedom of all people should be guaranteed. So it is also necessary to discuss
the appropriateness of the range of conscientious objection for specific medical practices. As a based from
the data, this paper summarizes the current status of the United States, Ireland, Italy, France, Germany, the
United Kingdom and Canada, which guarantee the conscientious objection of medical providers to abortion in
the form of medical law, special law and guidelines. And through this work, we have drawn up issues that
require social consensus for domestic legalization. We hope that the discussion on conscientious objection to
the realization of the rights of both the patient and the health care provider will be initiated through social
consensus on these issues.
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2 | 2008AERE $4F FAS AT A BHRAE BAHRA 2008 7 ojREL 5]
SHL ol AW/ 2elo] A2sidon olo] we 20114 29 239 Alze FHE ST 20119
FHE 20089 TFHOIA 1 BA HAAN ) OCRS BUARIES U 24 A= A B8T U]
371 oo el 2o Mgt peivle) AAAR ATARY, YIS AU Ao UE E5
of thet AHFTS 8ol 59 W8l A" FHE AF=EUE 1 A3 OCRY 537 4=
I HE fpEelga Fgske ENte] Fokst, AR APETE 7HE 94 diFEde 58] 4R ol
e 9g AR/ Sud, BEF AgoR oRIPE AT FL tE ARATA ke AHE EAE
ojdst] YTt K &HF £AE FdHoF e 7T HAE HES SHAZIHEA OCRO| ETHARY 4
7F Z7Voke g%l IAYSIGIT) olol whet 201749 59U ¥l Fuo] ARl gt TR HHE BIS
7] Y EEE e AP (executive order)o] WHF M, olE o¥staAt 20179 HFE= HAE
AFE Zeto] g BAo ¥ Fu AR HES APSIEE FHcke AS LRSI ol w2t &
A 2 S AR £ AEE 20189 o]F BARXR= FAH 7F2](Conscience Ruleyg T3] 2H, OCR
2 242,000719] IMJAL Hpotal FH o AR FA ARl ek S AS AScHA FES,
20199 59 2 ZEPAFA (Final Conscience Rule)S WHSIGEL) uj= HAEXE, “HHS Announces Final
Conscience Rule Protecting Health Care Entities and Individuals,” HHS.gov. 2019¢ 79 3¥ A,
https://www.hhs.gov/about/news/2019/05/02/hhs-announces-final-conscience-rule-protecting-health-care-entities-and-i
ndividuals.html

27 Z|Z9FA1219] FZ+= Purpose, Definitions, Applicable requirements and prohibitions, Assurance and
certification of compliance requirements, Notice of rights under Federal conscience and antidiscrimination
laws, Compliance requirements, Enforcement authority, Relationship to other laws, Rule of construction,
Severability, Appendix A to Part 88—Notice of Rights Under Federal Conscience and Anti-Discrimination
Laws & A%} ujs EAEXE, “HHS Announces Final Conscience Rule Protecting Health Care Entities
and Individuals,” HHS.gov. 2019 79 3Y FA. https://www.hhs.gov/about/news/2019/05/02/hhs-announces-
final-conscience-rule-protecting-health-care-entities-and-individuals.html
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FHAES 7 YHE o= Yejof tiet A AR ¥4 d%S Ay
H7] olAo] fHATY] T RofolA X olF oA AEstal I=A HED E8
7} 0“’4-. AAge] 20184W HiAof W= A AE(Conscientious objection)
= Fad% 2871 U=t F 2170 URlelA BAskarl Qlek28 13y {893 (Council
of Europe)7]- 20179 EESE HuAoAs SARIEV IS SEAEATL o)
‘HE Ao FHA ARE 58tk Zo] ofd, 1 TA'E WAk wHkE Wig1
Qiti2ox Horow E3| AW 7|&(International human rights standards)2 2]
g AP FHoly FUE olfE ARFYE ARcke A oY BAEAD 98
A2 A9 ™ol Aote= shA| 7] fste] Bl 22305 QF3lelEs shal
AT AEsieleh. 1 A= HAgte s AEsty Al AWAEE ysto] o

3T = =S sHAY, AYE dEste] FHYHoRE = 7hett HelolA A
HV\E ATES 5 U=ES ostAY, AxFoz I AHAS AFSHA] &otA st
W87 ARE= A aAlsh, Jd3t FAAA"ES vigdsks Aotk &3 73
Ol @A ®A(The European Court of Human Rights) @9F A9F310] tisfAx Ajw
e B A9 I Ade fEs R P HE Bk gt wd
SHlT.

2. 7

28 FHA ARTE Q= w7k k2], A9A, EAT, 5Y, QAEF0L, A o=, A 5
o|x, JAFEA Y= A7He ofolE&HE, A9, WAL, A|X, E7}2jol Foltt. “Even Where Abortion is
Legal, Access Is Not Granted,” European Data Journalism Network. 2019¥ 7€ 3Y ZAL https:/www.
europeandatajournalism.eu/eng/News/Data-news/Even-where-abortion-is-legal-access-is-not-granted

29 Women's sexual and reproductive health and rights in Europe, Report. Council of Europe, 2017.

30 o] A= FHAHULIYUS](The European Committee of Social Rights), +HJUUHY(the European
Court of Human Rights), oJAJxd Au|9]L3](the Committee on the Elimination of All Forms of
Discrimination against Women), A&, AS|ad 2 Bslx HU2]Q3](the Committee on Economic, Social
and Cultural Rights), Q17$]¥1%](Human Rights Committec)ol A% BHEZ 02 Wip=Th

31 The European Court of Human Rights Article 9 of the Convention — Freedom of thought, conscience
and religion

“l. Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to
change his religion or belief and freedom, either alone or in community with others and in public or private,
to manifest his religion or belief, in worship, teaching, practice and observance.

2. Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are
prescribed by law and are necessary in a democratic society in the interests of public safety, for the
protection of public order, health or morals, or for the protection of the rights and freedoms of others.”
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18614 Offences against the Person Acto] YEIZA|7} HAEIL 1983d =4l
F1E 39 JHiaAzgge] Al Ad(eidT 2R A1 1499 AiE ol
ofdHEE= HfojuhA] 22 Y HHE A9 HPel F55HA st of/4d9] A3
o] A= ARolRt JEE 518stal 11 9 At IR, Ejol ol ARk
YJHiE SASISTE32 T8y 20189 HE HEiE A HAof it SHIFE Ao
A o] 66%E AA UERE330] wet ofdIE oJ3]= the Health (Regulation of
Termination of Pregnancy) Act 20185 ¥r&slo] 123 ol %7] Y|, YAIs o
d E= HloK28Y LH AP 9ol 9] Aol 17 f1do] U= AHEA 2
B9 & ), SEAelA AR Aoy A7 el 9ol Qe 7ol it
YHE 5185t 31‘:}.

Yol tigt FAA Axo] it 2L the Health Act 20189] A|22F348 S+
Aol A JARRS] Aoyt AL 3ol Sl S-S Aot 97 FARAL {i
AR} ZARME YIS HolslA] k2 dEl7t JloH, olE ARSE AR sig JARE

oA FASAE T = A=F 3] {5 =A%t FF 2AE FsfoF Aokl HAIEH
Ak,

2) ojgelo}
olgzlolz 19754 29 189 WHAACIN BE FRO| YEE 2SS @Y
546200 Tigt 918 Aol YelHl ol% 19784 Law n. 194360] BERA 27|

2 " TR, «dilFeE §E ofddEI ) AER JAE Ay HuUAEAY Aoy vholdnk
20199 7€ 32 AAN. http://www.ildaro.com/sub_read.html?uid=8218&section=sc4

3B FAIR 7R, coldHE, 66% dEE FHEZR HEIEA HXA] WAL 20199 7€ 39 A
http://www.newsis.com/view/?id=NISX20180527 0000319191&cID=10101&pID=10100

34 The Health (Regulation of Termination of Pregnancy) Act 2018 Conscientious objection 22. (1)
Subject to subsections (2) and (3), nothing in this Act shall be construed as obliging any medical
practitioner, nurse or midwife to carry out, or to participate in carrying out, a termination of pregnancy in
accordance with section 9, 11 or 12 to which he or she has a conscientious objection.

(2) Subsection (1) shall not be construed to affect any duty to participate in a termination of pregnancy
in accordance with section 10.

(3) A person who has a conscientious objection referred to in subsection (1) shall, as soon as may be,
make such arrangements for the transfer of care of the pregnant woman concerned as may be necessary to
enable the woman to avail of the termination of pregnancy concerned.

35 ool A AR FBS ST A9t A2,
3 Law n. 1942 AT AZH Hmo] AehE BASKY BAY ABlH 7S sk 1 AR
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90% oftf Q41| A9 YA EA FRC| FANA TBG) AAH, FAH, A &
2 3efsle] olgo] SEAlge] FFYAEL SLe oJAlE B ol
A G AR 3937 Felel, 0% o1F Pl A9 YAle) Aol o]
zVst

goll ARt fidol =AY ofel] Azt dgo] o= Aol st HH7L 7hs

Seol gt ARARC] thet ZFL Law n. 194 Aox3=, o xol wt om
A el dstel A AR ARs0skARE HehE & 4 9l ot Al

JElE @ 4 Qi ojAleh AME ARe] oRlel] weh 3R omAYRlA ozt
Azdle] ol FRi0tEE s AAS thAsiAr. Teht ojgEloR: FwA ol
B WS AHQl} gAlSe] S ARSI Ut Aol AR 20164 ZAHI o
2 o] sl olelof ARl ST (LAIGHE olElo} oo
W 70%7H SILAY ol Y A& AR om, ool 20/ % stey

B Qkio] AEe HEshs A

7 SFAe] A 24

o ALl s Seletoor Gt

38 Law n. 194. 9. Health personnel and allied health personnel shall not be required to assist in the
procedures referred to in Sections 5 and 7 or in pregnancy terminations if they have a conscientious
objection, declared in advance. Such declaration must be forwarded to the provincial medical officer and, in
the case of personnel on the staff of the hospital or the nursing home, to the medical director, not later than
one month following the entry into force of this Law, or the date of qualification, or the date of
commencement of employment at an establishment required to provide services for the termination of
pregnancy, or the date of the drawing up of a convention with insurance agencies entailing the provision of
such services. The objection may be withdrawn at any time, or may be submitted after the periods prescribed
in the preceding paragraph, in which case the declaration shall take effect one month after it has been
submitted to the provincial medical officer. Conscientious objection shall exempt health personnel and allied
health personnel from carrying out procedures and activities specifically and necessarily designed to bring
about the termination of pregnancy, and shall not exempt them from providing care prior to and following
the termination. In all cases, hospital establishments and authorized nursing homes shall be required to ensure
that the procedures referred to in Section 7 are carried out and pregnancy terminations requested in
accordance with the procedures referred to in Sections 5, 7, and 8 are performed. The regions shall supervise
and ensure implementation of this requirement, if necessary by the movement [mobilita] of personnel.
Conscientious objection may not be invoked by health personnel or allied health personnel if, under the
particular circumstances, their personal intervention is essential in order to save the life of a woman in
imminent danger. Conscientious objection shall be deemed to have been withdrawn with immediate effect if
the objector assists in procedures or pregnancy terminations provided for under this Law, in cases other than
those referred to in the preceding paragraph.

e Holut 9] AulAk ARG & glor, ode] o] S AelE ARY 4 gl
0 AREA AP oA AE VL F o] wawh

41 <5 et olgtElol QAN 70% "W o]z YEHAlE vk’ SBS RA. 20194 7Y 3 AHM.
https:/news.sbs.co.kr/news/endPage.do?news_id=N1003904033&plink=COPYPASTE&cooper=SBSNEWSEND
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AR AAEon 1 ol ARA =95 AA 1995¢ 89 21Y UF Z 7IESHURY
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59| Yo Higt J=:AF 232 1992¢ AP 20159 HEE d4Al =
2] 9 A H(Gesetz zur Vermeidung und Bewiltigung von Schwangerschaftskonflikten
(Schwangerschaftskonfliktgesetz = SchKG)) Abschnitt 35502, APgo] o]& 4 Q= 3
ojuf 79 A% &4 Holr] fIsl Aol Bt HYE ARt HEAlEo] X
ooHA] &= &= Sl dE7t HFolA BAE.

5) 8=

J=22 186149 AFE Offences Against the Person Act Section 58] 2]}
S 5008 FA519 04 19299 The Infant Life(Preservation) ActollA] 1
A2 uldste] YEjE A $h57 ol EHARQI YEir SISt ool A

T A2 AFolthEtal WASI:. ol3lE, “F=, "=, 5L, THAY U A AT o] gt
HwZ > 725%; =9 HYsS AR Aue HosliA she RS S2A7IEE oA BAE
Adolehs 34 suEt:s JEE HYshks o] Yol figt Eolde Ecle ASE ¢ AdHUA B
Erts HEES WL A" ALE dHsiche Aol A4ES ARdHe: dXtE 242 HEth 4
FE, “HEHEA S22 A% it AAL AATHL. Vol. 441 (2014): 16%.

2 R PAHAT B, FUFY @ R, 2008), 166%.

S AARAS 471 A=, 1) dHE 9T AL URolok sl T4 F 127 oy, oJAjo] ofFA
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50 Q9] e AR E AlE Aol tiet W8S AAVEERE1996)00A TSt et AFA, HE
Aol TR BluEA A, AlA 2= dHEY BHE FHeR 228%:.

55 Schwangerschaftskonfliktgesetz — SchKG Abschnitt 3 Vornahme von Schwangerschaftsabbriichen § 12
Weigerung

(1) Niemand ist verpflichtet, an einem Schwangerschaftsabbruch mitzuwirken.

(1) 7% QAZE] Folg 95 gick.

(2) Absatz 1 gilt nicht, wenn die Mitwirkung notwendig ist, um von der Frau eine anders nicht
abwendbare Gefahr des Todes oder einer schweren Gesundheitsschidigung abzuwenden.
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59 7 Qo= dFI} 164 vHelAY o] HE Fof Qe vlddAR] A9 dRFeR ngds
YPRo| R BER] 55 wWolof kARt oAt A4S A&l R Hioly Y= A AAH E
A A4S sid A9o] v o ot AgE wiolle I mlddA] gRel Ruy 2EAe] &
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S H A 1 714%.

60 Abortion Act 4 Conscientious objection to participation in treatment.

(1) Subject to subsection (2) of this section, no person shall be under any duty, whether by contract
or by any statutory or other legal requirement, to participate in any treatment authorised by this Act to
which he has a conscientious objection: Provided that in any legal proceedings the burden of proof of
conscientious objection shall rest on the person claiming to rely on it.

(2) Nothing in subsection (1) of this section shall affect any duty to participate in treatment which is
necessary to save the life or to prevent grave permanent injury to the physical or mental health of a
pregnant woman.

(3) In any proceedings before a court in Scotland, a statement on oath by any person to the effect
that he has a conscientious objection to participating in any treatment authorised by this Act shall be
sufficient evidence for the purpose of discharging the burden of proof imposed upon him by subsection (1)
of this section.
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61 Human Fertilisation and Embryology Act 38. Conscientious objection.

() No person who has a conscientious objection to participating in any activity governed by this Act
shall be under any duty, however arising, to do so.

(2) In any legal proceedings the burden of proof of conscientious objection shall rest on the person
claiming to rely on it.

(3) In any proceedings before a court in Scotland, a statement on oath by any person to the effect that
he has a conscientious objection to participating in a particular activity governed by this Act shall be
sufficient evidence of that fact for the purpose of discharging the burden of proof imposed by subsection (2)
above.
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68 Canadian Medical Association Policy on Induced Abortion
- A physician should not be compelled to participate in the termination of a pregnancy.
- A physician whose moral or religious beliefs prevent him or her from recommending or performing
an abortion should inform the patient of this so that she may consult another physician.
- No discrimination should be directed against doctors who do not perform or assist at induced
abortions.
- No discrimination should be directed against doctors who provide abortion services.
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